BOARD OF SELECTMEN
MINUTES
September 20, 2010
Slade Building

Members present: Matt Castriotta, Chair
Michael Stauder, Vice Chair
Ernest Newcomb, Clerk

Staff present: Debra Roussel, Town Administrator

Others present: Barbara Hubbard, Walter Ducharme, Carol Whitney, Thomas Howlett, Mary
Taylor, Betty Bumpus, Bill Bumpus, June Hubbard Ward, Ed Blanchard,
Finance Committee Chair, Dave Simmerer, Finance Committee

Meeting commenced at 6:15 pm
Ms. Roussel announced the meeting was being digitally recorded.

Municipal Early Retirement Incentive Program

Mr. Castriotta asked Mr. Blanchard if the Finance Committee had discussed the program. Mr.
Blanchard stated the committee members weren’t sure how the (Highway) department would
operate on the reduced budget. Ms. Roussel reviewed the process. Timelines were designated
that if the individual accepted the early incentive, they would not retire until 2012. The Town
would then be able to apply 45% of the pay of the retiring position for the replacement position.
The Finance Committee and Selectboard liaisons for Highway were asked to research how the
department would be affected with that option. Ms. Roussel stated the retirement option was only
available to the Highway Superintendent. Replacement could involve regionalization with
another town for management of the highway department or sharing a superintendent with
another town. The Town could hire back the laid off Highway worker position from two years
ago. Mr. Blanchard stated some Finance Committee members have been visiting other town’s
Highway Departments to see how they are operate and hope to report back.

Ms. Roussel requested the Board keep the Town Meeting Warrant open until a new date is
determined for the Special Town Meeting as an earlier date is not needed for land purchase.
Motion: M. Stauder 2"9: E. Newcomb
To keep the warrant open for the Special Town Meeting Vote: All in Favor

Ms. Roussel presented changes to the right of first refusal agreement as well as Finance
Committee recommendations from their September 15™ meeting to make the agreement
financially neutral to the Town as drafted by Town Counsel. Mr. Blanchard stated the Finance
Committee had expressed concern after reviewing the First Parish Unitarian Church’s bylaws
and obtaining legal opinion that the right of first refusal is limited to fifty years. The Finance
Committee has concerns that the right of first refusal be retained by the Town, even if the church
dissolves or is sold to another 501(c) 3 organization. Ms. Taylor stated this was the church’s
intention all along and had no problem with adding the wording. Mr. Castriotta requested Ms.
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Roussel inquire from legal counsel if it is possible for the right of first refusal clause to indicate
the Town gets right of first refusal before the church would revert to the Unitarian Universalist
Association as indicated in their bylaws.

The Finance Committee has also recommended Lot 2 only include the thirty foot area
surrounding the structure as described in the Massachusetts Historical Commission designation
for the Preservation Agreement. Ms. Taylor stated the church was not agreeable to that proposal
as the church only has a tight tank and might need additional land to install a septic system in the
future. Ms. Whitney stated there is a play area behind the building that is used by the church. Mr.
Blanchard stated if a septic system was to be installed the Town could grant an easement. Ms.
Taylor stated at one point the church was negotiating a cell tower installation which required an
outbuilding to maintain equipment. Mr. Castriotta asked the church representatives if the thirty
foot area would work for the church if they were granted the easements for the septic system,
playground for daycare and cell tower needs. Ms. Whitney stated Town Meeting has already
approved Lot 2 as is and asked about the added expense in resurveying and recording a new lot.
Mr. Blanchard stated the surveying cost would probably be under $500.00 and it would have to
be resubmitted to the Planning Board and recorded at the Registry of Deeds.

Ms. Taylor asked why this is being redone when the 2007 Town Meeting approved Lot 2 with
the Finance Committee recommendation. Mr. Blanchard stated there is a new Finance
Committee now and after having received input from townspeople they are now recommending
maintaining as much Town Common land as possible while allowing the church to continue their
operation. Ms. Taylor stated Town Meeting had 91 voters who showed up and voted for Lot 2
and that should carry some weight.

Mrs. Hubbard asked why the church shouldn’t have enough land to be able to sell it; the church
IS maintaining the land. It would be difficult to sell the church with no land. She asked why it
should be brought back to Town Meeting when it was already voted.

Mr. Howlett asked the Board members if the Town Meeting voted for Lot 2, are you not
contravening the Town of Hubbardston’s will; how can you modify the plot and is it worth it to
do again? Ms. Roussel stated the process indicated in the Town Meeting vote was to acquire the
parcels by eminent domain and then transfer the property to the church. The Town is moving
forward with a different method now. Ms. Taylor stated in essence you are going against Town
Meeting all along since you’ve been considering the friendly land court action. Mr. Castriotta
stated this was not the Board’s intention but the church changed direction. Ms. Taylor stated it
was an effort to save on legal costs. Mr. Newcomb asked if there was a need to go back to Town
Meeting to change this. Ms. Roussel stated she did not believe so, as Town Meeting authorized
the Board of Selectmen the authority to transfer Lot 2.

Ms. Hubbard Ward asked the Finance Committee and Board after considering the Town’s
interests and the future of that property, have you considered that what the church is asking for in
Lot 2, has been part of Lot 2 since 1977, and is the property the church uses now; the
playground, the sidewalk, the parking lot, and the tight tank. This is the property the church has
used for a long time. Have you considered the church could go for adverse possession without
working with the Board(s) and without preserving the right of first refusal for the Town?
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The church has been trying to work with the Town so the Town’s rights are preserved. Where are
we going with this? The plan has remained unchanged and the church would like to go forward
with the plan that has been preserved. The church has put up $5,000.00 and put a lot of time and
investment into this and to hear “let’s change it now, “is not acceptable. She asked the Board to
consider the alternative on behalf of the Town. Mr. Castriotta stated he did not want to be
difficult but the Board did consult with legal counsel and they did not believe adverse possession
would be easy to do.

Mr. Howlett asked how much different is the change; is it worth the aggravation? Ms. Taylor
stated it would involve a crescent shape in the back of the property. Mr. Stauder stated it
involved about a half an acre of land. Mr. Blanchard stated it is counter-productive to go back;
from his understanding we are close to getting the deal done. The only thing we don’t have
consensus on is the size of the lot. Ms. Hubbard Ward stated it’s because the Finance Committee
has brought it up at the eleventh hour when we were about to agree. Mr. Blanchard stated the
Finance Committee is looking out for the Town’s interests. We should work on the final size of
the lot. Ms. Taylor stated the size of the lot was finalized when the plan was registered. No one
is looking back except for the Finance Committee as they want to change the size of the lot. She
asked Mr. Blanchard if the Finance Committee values the church’s interest in the crescent shape
of land more than completing the agreement. To say we are going to throw Lot 2 out now is
moving backwards. Mr. Simmerer asked if the church intended to start a day care business again.
Ms. Hubbard Ward stated it is the church’s intent to use their building anyway that they can to
support the church. Mr. Howlett stated this discussion was taking place due to the fact the other
church on the corner of Williamsville and Main St. has closed. Ms. Taylor pointed out that
church is a bad situation because they do not have a septic system or parking and the Unitarian
Church would be in the same situation (of an unsellable property) if they have only the thirty
foot area around the building.

Mr. Castriotta stated the Board needs to take action on what has been proposed and asked for
final statements. Mrs. Bumpus stated she was talking on behalf of herself and not the church and
she has lived in Hubbardston all her life and she is very proud of Main Street. She asked those
present to look at Main Street and the Town Common and how nice the building looks. She
asked everyone to look at the two buildings across the street from the church and we’re
complaining about the church. She stated she is so proud of the way the church looks and we all
should be proud of the work the church has done.

Ms. Taylor stated she likes the change in the right of first refusal and wants the Town to get the
church building if the occasion arises. She added the church has been stewards of the church for
hundreds of years and the Board needs to recognize that. She added the Finance Committee
makes recommendations only and the Selectboard can take the recommendations or not. Mr.
Blanchard agreed and stated he was not sure if the Town had the opportunity to get the right of
first refusal, the Town would have the funding to maintain it. Ms. Hubbard Ward hoped the
Town would find the funding if necessary as the church and common is the only listed historical
site in Town. Mr. Blanchard stated the finance Committee voted unanimously to make the
recommendations to the Board in the best interests of the Town and to allow the church to
continue operations.

Mr. Castriotta asked the Board members for their opinions. Mr. Newcomb is comfortable with
the agreement other than the fact fifty years from now someone will have to deal with that at the
time. Mr. Stauder stated he does agree with Finance Committee recommendations and does
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believe the Town should retain as much property as possible. He stated the church has taken
good care of the building.

Motion: M. Stauder 2"%: E. Newcomb
To go forward with the proposal as written

Mr. Castriotta asked for further discussion. Mr. Blanchard stated if we go forward as it is now
the church will end up owning more Town Common than the Town. Mr. Howlett stated the land
in the back part of the church that everyone is referring to as the common is not the Town
Common, it is the Town Pound and it was established in 1768. The Town Common did not exist
until after the separation of church and state in 1800’s. He stated it is a crappy piece of stone
work and is located up behind the building where the playground is. The Common is the front
piece that abuts to Main Street. He stated you need to get away from the idea the church is
getting more of the common.

Mr. Castriotta stated he was not in support of this recommendation but the Town is in a better
position now than we were and it is due in part to the Finance Committee involvement and
thanked the committee. Vote: All in Favor

Ms. Taylor stated Attorney Aveni had received the draft agreement on Wednesday and the
church meets on this Wednesday and needs to vote on it. Mr. Aveni had some questions but was
about a credit and was unable to reach Ms. Klein of Kopelman & Paige. Ms. Roussel suggested
finalizing the documents between the attorneys and then setting a date to meet. Discussion
ensued on the bell in the tower and who owns it. Mr. Howlett thanked everyone for getting this
finalized; he believes it’s a good moment in town history.

The Board continued the discussion of the Municipal Early Retirement Incentive Program. Mr.
Castriotta stated it felt rushed and was unsure there was any advantage to the Town. Ms. Roussel
reported there is no savings in the first year because the ERI would not go into effect until the
end. But in two years the Town would have saved enough of the cost over ten years of pay. Mr.
Stauder stated he agreed that it appeared rushed. Mr. Castriotta suggested the Finance Committee
examine the retirement issue. Mr. Blanchard stated the committee was looking at other Highway
Departments in regards to the budget and feel the roads are their primary issue in the Town. Mr.
Ducharme stated it needed further examination. The Board took no action.

Motion: E. Newcomb 2"- M. Stauder
To adjourn the meeting Vote: All in Favor

Meeting adjourned at 7:15 pm
Respectfully submitted,

Elaine M. Peterson
Town Secretary

Approved: October 25, 2010
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