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Meeting called to order at 6:37pm by Vincent Ritchie, Chair

Other members present: Thomas Bratko, MaryAnn DiPinto, Kendall Daly, Tom Robinson
Staff: Janet Baczewski

The meeting minutes from Feb. 24, 2016 were reviewed and there was a motion to accept.
Motion: Tom Bratko Second: Kendall Daly All in favor.

The meeting minutes from March 2, 2016 were reviewed and there was a motion to accept with corrections.
Motion: Tom Bratko Second: MaryAnn DiPinto All in favor.

Correspondence was reviewed.

There was an update regarding the Fletcher’s gravel pit Cease & Desist Order. The Fletcher’s could not attend the May
4™ meeting due to the fact that they were still waiting to get a response from the Endangered Species Program
regarding wildlife in the vicinity of their gravel pits. Vin Ritchie indicated that he would like to contact them and

encourage them to attend the May 31t Planning Board meeting, where or not they hear back from the environmental
agencies.

There was a motion to recess the Planning Board meeting in order to open the Public Hearings.
Motion: Tom Robinson Second: Tom Bratko All in favor.

7:00pm Public Hearing on the Removal of White Pine Tree at 90 New Templeton Road was opened.
Jeff Bourque, Hubbardston Tree Warden, spoke on the removal of a 30” white pine tree from a scenic road, located at
90 New Templeton Rd. He stated that the tree was a safety hazard, blocking the view to the road from the driveway.
He did not oppose the cutting and removal of the tree by the owners of the property. MaryAnn DiPinto recused

herself from the Planning Board, as property owner. No one from the public presented any opposition to the tree
removal.

A motion was presented for the Planning Board to consent to the removal of the tree on New Templeton Road.
Motion: Kendall Daly Second: Tom Robinson All in favor.

Motion to conclude the Public Hearing on the removal of the tree at New Templeton Road was accepted.
Motion: Kendall Daly Second: Tom Robinson All in favor.

7:20pm Public Hearing on Proposed Amendment to the Hubbardston Town Charter was opened.

The proposed amendment was submitted by Citizen Petition to add Section 5-5-1 as follows: All Prop 2-1/2 Ballot
Question(s) (MGL 59, Section 21C) to be presented for voter approval shall be permitted only once per fiscal year. The
question(s) shall appear on the annual town election ballot and shall not appear on any special town election ballot.
There was no presentation to the public by the citizen petition presenter, Ron Ruston.

John Nason, Chairman of the Board of the Hubbardston Senior Center Building Committee, spoke regarding the
proposed amendment. He stated that the belief among the seniors in town is that the proposed amendment would
usurp the right of the town Selectboard to hold special town meetings. Vin Ritchie, Planning Board Chair, stated he
did not believe that it would. Public opinion was that, it appears this proposed amendment is directed at the proposed
new Senior Center, even though it states “All Prop 2-1/2 Ballot Questions”. He also stated that the Planning Board

doesn’t give a recommendation to the Selectboard. The Planning Board sends a written report of the results of the
Public Hearing to the Selectboard.

Motion to conclude the Public Hearing on the proposed amendment to the Hubbardston Town Charter was accepted.
Motion: MaryAnn DiPinto Second: Tom Bratko All in favor.



7:50pm Public Hearing on the Re-Adoption of Article 6, (Rate of Development), to the Hubbardston
Zoning Bylaws was opened.

Vin Ritchie, Planning Board Chair, spoke on the wording of the proposed article by town legal counsel. The entire
Article 6 must be reenacted to the Hubbardston Zoning Bylaws with a new expiration date. Approval would assist in
the development of the Master Plan for the town.

A motion to conclude the Public Hearing on the proposal of Article 6 Rate of Development to the Hubbardston Zoning

Bylaws was accepted.
Motion: Tom Bratko Second: Tom Robinson All in favor.

A motion was presented to reconvene the Planning Board Meeting.
Motion: Tom Bratko Second: Tom Robinson All in favor

The Planning Board took a vote to favorably recommend the re-adoption of Article 6 (Rate of Development) to the

Selectboard.
Motion: Tom Bratko Second: Tom Robinson All in favor.

Discussion of Kataisto Gravel Pit on Worcester Road Special Permit Close OQut
Tom Bratko, Planning Board Appointed Clerk, presented the Planning Board with the following report;

May 2, 2016

Earth Removallnspection
Kataisto,Inc.

26 Worcester Rd
Hubbardston, Ma 01452

Attending Meeting: Thomas Bratko, HPB,Tom Robinson,HPB, Mark Kataisto,Paul Kataisto

10:00 am

The Kataisto family met with the Board of Selectman on Monday 4/25/16 to ask for the town to return the $10,000 deposit they gave the town in

2002 for a Earth Removal Permit. The permit expired in 2004. Thetown administrator contacted the planning board to look atthe pit to determine if

the operation has stopped and if the site has been reclaimed per the earth removal permit that wasissued by the selecthoard and GeneralBylaw XIX

Earth Removal.

The Earth Removal Permit to Kataisto Inc.wasdated 2/26/2003. The permit expired 12/31/2004.In the file a letter from Tighe & Bond Consulting Engineers
dated 9/14/2005 noted that the project "CLOSEOUT".Thisclose out wasfor "on-site to inspect the facility with respect to the operational requirements
specifiedin the permit". Itnoted on pagetwo that "Restoration and reclamation activities should be ongoing." This letter did not say that the
reclamations were complete, only that the operations were complete and they would not be deing anyfurther inspections.

We met Mark and Paul Kitaisto at the pit to inspect the property. (Map 8Alot 089, 12.30 acresand Map 8Alot 088,

31.89 Acres) The operations have stopped and it did not appear that there have been any earth removal operations for a long pericd of time. The owners
saidthat operation stopped in 2004/2005. The age of first generation vegetation would confirm those dates.

About 25% of the areas has been graded and reclaimed. Thebalance of the area still needsto be reclaimed. We did not see any top soil on the site for

further reclamation. The owners saidthat there maybe afew small piles of top soil but

the majority of the top soi wassold before the operation started. On page2A it states that "Allloam or other materials may not be removed from site
without written approval from Selectboard.” Without originalsite drawings we could not confirm if the top soilwas originally there or not. Nothingin the
files indicated that the selectboard authorization for top soil to be removed.

Thereare 10 to 12 acreswith different slopes,many that are greater than 3:L.0npage 2D of the original permit states

"The finalgrade of the excavation cannot be greater than 3:1slope."

Our site inspection concluded that it appearsthe operation hasstopped,about 25% of the pit hasbeen reclaimed and the remaining area of 10-12 acres
has not been reclaimed andis not in conformance with the original Earth Removal Permit or the current 2010 XIX Earth Removal Bylaw.

Chapter XIXSection 5 of the generalbylaw says "'All earth removal operations in existence in Hubbardston on the effective date of this bylaw shallbe
subject to the requirements stated herein accordingto the foliowing:". Basedon this bylaw we askedthe owners to come up with aplan for
reclaiming the pitand submit itto the planning board for approval as soon as possible. Acopy of the General Bylaw XIX Gravel Removal Bylaw was givento

the owners.

Submitted by
Thomas Bratko

5/4/16

Mark and Paul Kataisto spoke to the Planning Board regarding their plans for redevelopment, sloping and seeding.
They have contacted James Talvly of Kasella Organics to assist them with those aspects of their reclamation of the
gravel pit on Worcester Road. They stated that this process may take up to one year to complete. Stipulations from the



Planning Board were that the Earth Removal Agent, Bill Murray from Places Associates Inc., will do an initial report
and complete a final inspection and that the Mass. Dept. of Environmental Protection will do a final sign off.

Discussion of Stonewall Alterations on a Scenic Road at 25 Old Westminster Road
Rick Green, owner of that property, spoke of his plans to remove portions of a stone wall in order to gain access to his
hay fields across the street. He has applied for 3 driveway permits from the Highway Dept., two permanent driveways

and one temporary driveway.

A motion was presented by the Planning Board to give permission to remove portions of a stonewall on a scenic road
at 25 Old Westminster Road, in order to install two permanent driveways and one temporary driveway, per presented

plans and in accordance with the Highway Dept. driveway regulations.
Motion: Tom Bratko Second: Tom Robinson All in favor.

Master Plan Discussion
Chairman, Vin Ritchie, stated that there have been no volunteers from the public to take on the large task of updating

and rewriting the town’s Master Plan from 1988. The Planning Board did receive a quote from Dick Heaton, a partner
of H & H Associates, LLC, for the creation of the Master Plan for $9,500. He would work with key groups in the town,
to address specific goals of the town, to create a Master Plan consistent with Mass. General Laws, Chapter 41, Section
81D. Tom Robinson suggested that the town could do parts of the Master Plan by themselves by doing a survey of the
townspeople and including their feedback, and by having public hearings. It could take up to 3 years by an appointed
committee. Tom Bratko stated that the Montachusett Regional Planning Committee could for it for a minimum of
$100,000, based on the current Open Space Plan and current Housing Plan. The MRPC could attend a future
Planning Board meeting to discuss this further. Tom Bratko will go before the Selectboard, to get a reading on the
Planning Board’s current proposal for the town meeting to appropriate funding of $10,000 for the rewriting of the
Master Plan, and discuss the current options on the table.

Discussion of the Status of Norman Brown’s Gravel Pit on Pitcherville Road
A report on the earth removal inspection done on Pitcherville Sand & Gravel was presented by Tom Bratko, Planning

Board Appointed Clerk. It read, as follows;
May4, 2016

Hubbardston Planning Board (HPB} Earth Removal Inspection
Pitcherville Sandand Gravel (PSG) Assessors Map

3 Lot 35,part of lot 40

Hubbardston, Ma 01452

Attending Meeting: Thomas Bratko,HPB, TomRobinson, Vincent Ritchie, HPB, Officer Amann, Hubbardston Police Dept.
5:30pm

As part of the HPB's annual review of allthe town earth removal operations, PSGwasinvited to do a site inspection with the board.PSG declined our invitation
and, through their attorney, warned the Planning Boardthat if we went on the property we would be trespassing.We did our inspection fram the town pit.
Hubbardston Officer Amann canconfirm that we did not go onto PSG property. From the town pit we were ableto view about 75%of the property and were
able to take photos.

Townrecordsindicate that earth removal operations have taken place since1995 or earlier, Thelatest permit that was issuedto PSG wasdated 10/1/1998 and
expired on 9/1/2001(page 3M). ChapterXIX,Section 5 of the general bylaw dated 2010says "Existing operations without permits, Within thirty (30} days of the
effective date of this bylaw, each existingoperationwithout apermit shall meet with the planning board to discuss a process for development of a transition
plan to bring the site into compliance.” Thereis no record that PSGhas contacted the planning board or filed a plan.In a meeting with the planning board in
January 2016 PSGsaid that there hasbeen no earth removal operation at the site since 2004.

inaletter from the Hubbardston Board of Selectmen dated 5/13/2009 to PSG answeringa request from them that the town return the $10,800 deposit
they gaveto the town asabond for the 1998 Earth RemovalPermit, the Selectboard stated that they had no record of receiving a deposit and asked the PSG
for proof of the depost The 1998 Earth Removal Permit hasa requirement for a$5000 bond not 510,800.The letter alsostated "Pleaseforwardany
information on closing the site to the planning board who now handles earth removal operations for the Town". The planning board does not have any
records of the owner contacting them nor isthere any evidence that PSG gavethe town a deposit.

Theintent of the site inspection was to seeif PSGhasfulfilled the conditions of their 10/1/98 permit andthe 2010 Earth RemovalBylaw.Thefollowing arethe
observations of the site that we were able to see from the top of sand piles on Town of Hubbardston property andthe plans given to the Selectboard by PSG

Fieldstone Land Consultants, PLLC dated
1/29/16 : Note:allreferences to pages are from the 1998 Earth Removal permit signed by PSG.



1) Page 2A-"All loam or other materials may not be removed from the site without written approval from the Selectboard." There were no visible piles of
loam. Because we were denied accessto the property and we could not seeany loam,we assumePSG may be in violationof this section of their Earth

RemovalPermit.
2)Page 28-11NO more than (4) acresmay be stripped at any one time." Thereisa provision in the permit that more than 4 acres canbe worked at one time.
We were denied access to the propertyand therefore have to assumethose provisions were not put in place. The attached photo shows there is well
over 4 acres of stripped land. We would estimate about 20-30 acres, PSG may be In violation of this section of their Earth RemovalPermit.
3) Page 2C-"No excavation will take place within (10) feet of any abutting property".Aletter dated 10/28/2004 to the BOS,from Attorney Stanton who was
hasbeen retained by the Marinellifamily that abuts PSG property, states that PSGis in violation of their Earth RemovalPermit issued by the BOS.In that letter
Attorney Stanton refers to areport dated 10/13/2004 by Whitman and Bingham Engineering with reference to these violations, "The slope of the Pit extends
to within Sft of the property line". The opinion of Whitman and Bingham appears to be confirmed by the owner's drawing provided to the BOS from PSG by
Fieldstone Land Consultants, PLLC dated 1/29/16. We have been denied access to the property so we assume that the most current drawings and the letter from
Attorney Stanton are correct. PSGis in violation of this section oftheir EarthRemoval Permit.
4) Page 2D "All side slopes shall be graded at athree-to-one (3:1) slope at finalgrading'. As you cansee from the photo there are large areasthat arenear
vertical. OnPSG plan by Fieldstone Land Consultants, dated1/29/16 itclearly shows near vertical slopes.in Attorney Stanton's letter the engineer confirms the
slopes are very steep.Based onthis information we have concluded that PSGisin violation of this section of their Earth RemovalPermit and Chapter XIX of the general

bylaw. PSG has left this site in an extremely dangerous condition.
5)Page 3 N "Excavation shall not be within four (4)feet of seasonalhigh ground water table." We were denied access to the propertysothis could not be

determined.
6) Page3 P This condition requires PSG to reclaim the land after they havecompleted operation. It statesthe conditions for the restoration. Onthe west side of

the property we were able to seeasectionthat had been graded to the correct slope and there appearedto be plantings as per the conditions. We were not

given access to the property so we can
only estimate that about 20% of the pit had been reclaimed. We could seethat large areasof the pit hadnot been reclaimed. it does, however, confirm

that PSG wasaware of their responsiblyto reclaim the pit under their 1998 Earth RemovalPermit. Based on our visualinspection from town property PSGisin
violation of this section of their Earth Removal Permit.

It isapparent to the planning board that there are manyviolations by PSG. Wedid reach out to P3G to review the site

andhoped we could start a process to close out the pit asthe planning board has done with 5 other gravel pit operators. In 2/7/2008 Larry Brandt,who wasthe
enforcement agent for the town, sent PSG a letter with acopyof the new earth removal bylaw and an application for reclamation. On review of the files in the

building inspector's office no application
or anyinformation wasfound. PSG has been in violation of hiscontract with the town for 12 years.
The new earth removal generalbylaw was passed in 2010. As part of that PSG wasrequired to submit a planto the planning board.PSGhas not done this.

PSG attended a planning board meeting on January 6, 2016to discuss a potential infillproject for the site.PSG told the plannfﬂg board that if he wasnot

given approval for this new use he would not reclaim the pit.
At the planning board meeting on May 4,2016 the planning board discussed PSG'sinspection andthe needto bring PSG into conformance of Section XIX and fulfill

their obligation to the contract they signed with the town. As PSG has refusedto meet with the planning board or allow usonthe property for aninspection,
the planning board was left with no other alternative but to place acease and desist order on the property andregister that order at the Worcester

County Registry of Deeds.The planning board hasused this process with two other earth removal operations. Both of the companies have complied with the

bylaw or areinthe process of developingaplan.
Theplan forward is to havePSG allow the planning board accessto the property, havethe town's consultingengineer make a determination of the existing

conditions, any existingviolations,and enter into anagreementto have any violations corrected.if we do not hear from PSG before our next meeting the

planning board will discuss enforcement per GeneralBylawsection XIX13 Penalties-Criminal Disposition.

Submitted By

Thomas Bratko
Planning Board, Clerk

Tom Bratko stated, in conclusion, that Pitcherville Sand & Gravel has a lot more reclamation of their gravel pit to do
and that the pit has not been restored properly. In his opinion, the earth removal permit has not been closed out, and
Pitcherville Sand & Gravel is in violation of the permit requirements listed above.

Tom Bratko moved to request the Enforcement Officer, Larry Brandt, issue a Cease & Desist order to Pitcherville
Sand & Gravel that prohibits any activity or operations on the property until compliance of the earth removal permit
conditions, and Chapter XIX, Earth Removal, of the Hubbardston General Bylaws are met.

Motion: Tom Bratko Second: Tom Robinson All in favor,

10:00pm Motion to Adjourn was presented.
Motion: Tom Bratko Second: Tom Robinson All in favor.
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